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Submission to the Basin Plan Review

1 Dharriwaa Elders Group

Dharriwaa Elders Group (DEG) is an Aboriginal cultural organisation which works to support
Elders’ wellbeing, protect Aboriginal cultural heritage and knowledge, and promote
Aboriginal Cultural Values. The organisation works for community development and to
promote relationships between Aboriginal Elders and other generations of the Walgett
Aboriginal community. DEG works closely with the Walgett Aboriginal Medical Service
(WAMS) and other organisations to improve wellbeing and outcomes for Aboriginal people.
DEG has a close knowledge of the Walgett Aboriginal community. The Walgett Aboriginal
community knows what works and what doesn’t work.

Walgett is a remote river town of about 2,100 people, the majority Aboriginal, in North-
Western NSW. Walgett is where the Baawan (Barwon) and Ngamaay (Namoi) Rivers and
many creeks, warrambuls and lakes meet. It is surrounded by ground and surface waters —
some that have been recognised by the Ramsar Convention. Walgett is home to people of
the Gamilaraay, Yuwaalaraay, Ngiyambaa and Wayilwan Aboriginal Nations, as well other
Aboriginal and non-Aboriginal people.

Rivers and shallow groundwaters fed by the rivers have always been, and remain, central to
Walgett culture and life. For Aboriginal people, the health of the rivers and people are
totally connected. DEG members live with the drastic and measurable decline in river flows
and river health. This is due to overextraction upstream and a failure to halt irrigation
growth. Our members and community are expected to live without access to free, safe
drinking water because our local water utility is not supported to do this yet. We know what
the solutions for this are, and they include the introduction of a Universal Service Obligation
for safe, accessible drinking water.

The solutions also include a strong, truly independent, fully funded regulator in the Murray-
Darling Basin which is culturally and institutionally designed to be transparent and with a
focus on enforcement. They include strong Commonwealth responses to redress the
balance currently benefitting irrigators, to rebuild the health of rivers and waterways and
recognise the continuing dispossession of waterways from Aboriginal communities’
enjoyment.

DEG is well informed on water management in the Murray-Darling Basin. Our level of
understanding is demonstrated in the many submissions we have made to various
consultative processes. These are available on our website™.

! Dharriwaa Elders Group. (2026). Publications and Reports. https://dharriwaaeldersgroup.org.au/reports
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2 Introduction

DEG welcomes the opportunity to make a submission to the 2026 Murray-Darling Basin Plan
Review. DEG agrees for this submission to be published in full, with no redactions.

Where matters raised in this submission are relevant to the Water Act Review please
consider this submission as our contribution to that review.

DEG is engaged deeply in water policy, management and research in the Northern Murray-
Darling Basin, engaging in good faith with the Commonwealth and NSW governments, using
the processes that they have established. 2 The Basin Plan Review is perhaps the most
significant of these. DEG was disappointed to read the Discussion Paper and find that most
of our concerns, recommendations, and pleas over the years have been absorbed without a
satisfactory response. We hold little hope that the review of the Basin Plan will be different.

DEG observes that the Discussion Paper is in some places internally contradictory, as well as
contradicting other work by MDBA, Commonwealth DCCEEW, state government agencies,
and various reports.

3 Recommendations

Recommendation 1 Model and publish the method used to assess the Sustainable
Diversion Limits in the Discussion Paper.

Recommendation 2 Model and publish the method to set the original Sustainable
Diversion Limits.

Recommendation 3 That the Expert Elicitation process is set aside.
Recommendation 4 That the Sustainable Diversion Limits include all forms of take.

Recommendation 5 That all surface and groundwater Sustainable Diversion Limits are
assessed for insufficient flows.

Recommendation 6 Changes to Sustainable Diversion Limits are only made through the
provisions set out in section 23A and 23B of the Water Act.

Recommendation 7 Sustainable Diversion Limits are set to reflect an Environmentally
Sustainable Level of Take, and not by reference to Baseline Diversion Limits.

Recommendation 8 Establish a dedicated Aboriginal Community Controlled Organisation
oversight body for Aboriginal water interests.

Recommendation 9 Resource Aboriginal Water Aboriginal Community Controlled
Organisations for policy, research, and negotiations.

Recommendation 10 Prioritise Aboriginal water before irrigation.

Dharriwaa Elders Group. (2026). Publications and Reports. https://dharriwaaeldersgroup.org.au/reports
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Recommendation 11 Create an Aboriginal Water Ombudsman; ensure genuine, resourced
engagement with cultural training and plain language.

Recommendation 12 That the Commonwealth ensures the use of best available scientific
knowledge in all water management as specified in the Water Act.

Recommendation 13 The definition of best available scientific knowledge is amended to
include cultural science.

Recommendation 14 That the term ‘ephemeral’ is not used to apply to Northern Basin
rivers.

Recommendation 15 That the assertion that the condition of the Macquarie Marshes and
Dharriwaa (Narran Lakes) is improving is removed.

Recommendation 16 That the description of the Macquarie Marshes condition is based on
the Commonwealth DCCEEW-approved conservation advice for the wetlands and inner
floodplains for the Macquarie Marshes for its listing as an Endangered Ecological
Community.

Recommendation 17 That the increased growth in irrigation is quantified and reversed.

Recommendation 18 The Sustainable Diversion Limits are adjusted for climate change
now.

Recommendation 19 That the powers of the Inspector-General enable him/her to fully
undertake the role, achieve effective regulation of water administration in the Basin, and
enforce compliance with the law.

Recommendation 20 All recommendations of the Harris Review of the Inspector General
of Water Compliance, except the recommendation that the Inspector General be able to
conduct environment performance audits, are implemented in full.

Recommendation 21 That Critical Human Water Needs are a priority at all times, and this
requirement is not a sub-set of the Extreme Events policy.

Recommendation 22 That sufficient water, additional to Held Environmental Water, is set
aside to maintain water quality at all times.

4 Sustainable Diversion Limits (SDL)

DEG has raised its concerns about SDLs, Baseline Diversion Limits (BDL) and an
Environmentally Sustainable Level of Take in many submissions to Commonwealth and NSW
inquiries and reviews. Please consider these as part of this submission.

4.1 Assessment of whether the Sustainable Diversion Limits

represent an Environmentally Sustainable Level of Take

The Discussion Paper uses these lines of evidence to make an initial assessment of
Sustainable Diversion Limits:
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e Eco-hydrology modelling and analysis,
e Monitoring — observation, trend and condition analysis (Elicitation process)
e Assessment of future climate risks and vulnerabilities.

The Discussion Paper does not explain why the method to set the original Sustainable
Diversion Limits was not repeated for this review.

We have not found any reports published by the MDBA that sufficiently describe the Eco-
hydrology modelling and analysis or the assessments of future climate risks and
vulnerabilities.

Recommendation 1 Model and publish the method used to assess the Sustainable Diversion
Limits in the Discussion Paper.

Recommendation 2 Model and publish the method to set the original Sustainable Diversion
Limits.

4.2 Elicitation process to assess Sustainable Diversion Limits

The Elicitation process to assess Sustainable Diversion Limits and whether they represent an
Environmentally Sustainable Level of Take was carried out by seven MDBA staff who:

...were not formal subject matter experts, but they possessed relevant
experience and an informed understanding of the Basin...This approach allowed
them to draw on tacit knowledge (information that is known through experience but
not formally recorded)...?

The Elicitation process is unacceptable to us because it:

e ignored Aboriginal knowledge and concerns.

e assumes that the ecological conditions of the last five years are an indicator of
future conditions,

e was determined by a vote by seven MDBA employees who are not subject
matter experts and who relied, in part, on ‘tacit information’.

Expert Elicitation should be used only after exhaustive research, and when there are gaps in
long-term ecological data.*

Recommendation 3 That the Expert Elicitation process is set aside.

* MDBA. (2026). The Sustainable Diversion Limit Assessment: Surface Water Technical Methods.
https://files.mdba.gov.au/asset/resources/ecb5fbdf-8cad-49b4-934c-
6e3bfd8d8833/Sustainable%20Diversion%20Limit%20Assessment%20Surface%20Water%20Technical%20Methods.pdf
* Soares et al. (2024). Recommendations on the use of structured expert elicitation protocols for healthcare decision
making: A good practices report of an ISPOR task force.
https://www.sciencedirect.com/science/article/pii/S1098301524028432
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4.3 Failure to account for all forms of take

The Water Act and Basin Plan require all forms of take to be included in the Sustainable
Diversion Limits. More than 26 percent of water captured as floodplain harvesting in New
South Wales is exempt from licensing, monitoring and measurement and is not included in
Sustainable Diversion Limits. Estimates for floodplain harvesting used in calculation SDLs in
New South Wales are substantially lower than the long-term average floodplain harvesting
take. Other forms of take before water reaches rivers was estimated in 2010 but has not
been updated, measured or accounted for.

It is not possible to assess whether Sustainable Diversion Limits achieve an Environmentally
Sustainable Level of Take when not all water extractions are included.

Recommendation 4 That the Sustainable Diversion Limits include all forms of take.

4.4 Sustainable Diversion Limits and ESLTs

The Discussion Paper concludes that the Sustainable Diversion Limits in the Barwon-
Darling/Baaka and the Lower-Darling/Baaka do not represent an Environmentally
Sustainable Level of Take. DEG agrees with this assessment. However, we disagree that the
reason for this is the pattern of flow.

The Discussion Paper also concludes that the Sustainable Diversion Limits in the South
Australian Murray do not meet an Environmentally Sustainable Level of Take due to
insufficient flow. DEG agrees with this assessment. It is the only region in the Murray-Darling
Basin to receive this assessment.

If the South Australian Murray suffers from insufficient flows, it stands to reason that its
upstream tributaries are also suffering from insufficient flows. It does not make sense that
the Barwon-Darling/Baaka suffers only from a changed pattern of flows. We in Walgett
know that the Barwon-Darling/Baaka is suffering from insufficient flows. The reason that the
Barwon-Darling/Baaka suffers from insufficient flows is that too much water is extracted
upstream.

Recommendation 5 That all surface and groundwater Sustainable Diversion Limits are assessed
for insufficient flows.

4.5 Increasing Sustainable Diversion Limits

Sustainable Diversion Limits have increased by more than 350 gigalitres across the Basin
without undergoing the legislative process set out in the Water Act. This is problematic
because:

e There is no transparency for Parliament or the public about the increases,
e Sustainable Diversion Limits no longer represent an Environmentally Sustainable
Level of Take
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DEG holds that long-term limits on water extractions (SDLs, MDB Cap, Long-Term Average
Annual Extraction Limits) are ineffective, due to unmeasured extractions, increases without
scrutiny, and weak regulation and compliance. Observable declines in river flows are due to
upstream over-extraction and irrigation growth breaching these limits, harming
downstream ecosystems and Walgett's water security. DEG demands setting and
enforcement of SDLs that represent Environmentally Sustainable Levels of Take.

Recommendation 6 Changes to Sustainable Diversion Limits are only made through the
provisions set out in section 23A and 23B of the Water Act.

Recommendation 7 Sustainable Diversion Limits are set to reflect an Environmentally
Sustainable Level of Take, and not by reference to Baseline Diversion Limits.

5 Aboriginal peoples’ participation in water
management

From the Basin Plan Review Discussion Paper (p7):

Our intention is for the Basin Plan to encourage further progress in the relationships
between Basin governments and First Nations...First Nations representatives have told us
[that it] is important to their Nations and communities, including their desire to be involved
in all aspects of water management...this could be achieved through a strategic and
structured approach to elevating First Nations voice

The Water Act 2007 requires that the Basin Plan Review:

- considers improving the spiritual, environmental, cultural, social and economic
conditions of Aboriginal people,
- recognises and protects the interests of Aboriginal people, and
- supports opportunities for Aboriginal people to participate in water management,
with Free, Prior and Informed Consent.
The Discussion Paper provides no meaningful detail on how the Basin Plan will improve
these outcomes for Aboriginal people.

The Discussion Paper says the MDBA is committed to working with Aboriginal people. We
do not accept promises of commitments unless they:

- are specified in legislation, with timelines,

- are fully funded, including funding for Aboriginal involvement,

- are consistent with the frameworks set out in relevant international agreements.
It is DEG’s experience that government engagement is mostly superficial and tokenistic.
Rarely do our contributions bring about systemic change. DEG particularly objects to
consultation in which officers visit with pro-forma PowerPoint presentations and ask general
high-level questions that we have been asked countless times before without any prior
research into the extensive body of work developed by DEG. This lack of awareness and
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preparedness means that genuine conversations between equals cannot be conducted. This
is not consultation and should not be counted as such.

DEG remains disappointed by poor transparency, exclusion from decision-making, and
ignoring of its clearly expressed concerns and recommendations.

Recommendation 8 Establish a dedicated Aboriginal Community Controlled Organisation
oversight body for Aboriginal water interests.

Recommendation 9 Resource Aboriginal Water Aboriginal Community Controlled
Organisations for policy, research, and negotiations.

Recommendation 10 Prioritise Aboriginal water before irrigation.

Recommendation 11 Create an Aboriginal Water Ombudsman; ensure genuine, resourced
engagement with cultural training and plain language.

6 Best available scientific knowledge

The Minister and the MDBA must...act on the basis of best available scientific knowledge,
including the best available systems for accounting for water resources.’

Best available scientific knowledge and socio-economic analysis must include Aboriginal
Cultural science and knowledge.

The Discussion Paper states that ...the 2026 Basin Plan Review is being informed by the best
available scientific knowledge.

DEG disagrees. DEG has long-standing partnerships with UNSW, the Global Water Institute,
Charles Sturt University, and many individual researchers. DEG is a Cultural Outcomes
partner on the Commonwealth Flow-MER program on the Lower Balonne, Barwon and
Namoi Rivers. DEG conducts water quality and pesticide testing in our rivers, and waterbird,
vegetation and turtle surveys. Our work blends Aboriginal and non-Aboriginal knowledge
and techniques to identify the causes of the decline of our rivers, and the loss of our culture
and environment.

The Basin Plan Discussion Paper and Snapshot documents do not acknowledge Aboriginal
science and knowledge, and its use of non-Aboriginal science is selective. For example,
climate change is predicted to cause loss to the environment yet is not seen as a reason to
reduce irrigation extractions by lowering Sustainable Diversion Limits. Another example is
the assertion in the Discussion Paper that the Macquarie Marshes are recovering. This is a
direct contradiction of the Department of Climate Change, Energy, and the Environment’s
scientific assessment of the Marshes as an Endangered Ecological Community. Another
example is the assertion that Dharriwaa (Narran Lakes) is recovering, which DEG knows is
not true from our knowledge.

® Section 21(4), Water Act 2007
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Despite the legal requirement to use best available science, Aboriginal science and
knowledge has been ignored.® Claiming it will be incorporated as a ‘future knowledge
priority’ does not meet this requirement.

Recommendation 12 That the Commonwealth ensures the use of best available scientific
knowledge in all water management as specified in the Water Act.

Recommendation 13 The definition of best available scientific knowledge is amended to include
cultural science.

6.1 Characterisation of Northern Basin rivers as ‘ephemeral’ streams

Among the most offensive misuses of scientific knowledge and reckless ignoring of
Aboriginal knowledge are assertions that;

Many rivers in the northern Basin are ephemeral...and the ephemeral nature
of many rivers will become more pronounced (pp 47, 48).

In referring to the Northern Basin as ‘ephemeral’ the Discussion Paper demonstrates a
troubling ignorance of hydrology. The scientifically accepted definition of ephemeral
streams is rivers that are characterised by flow cessation and dry events at certain periods
of the year and for one or more reaches of the river network.” An ephemeral river is one
that has no groundwater connection. This is demonstrably incorrect in the Northern Basin.

The major rivers of the Northern Basin have never been ephemeral. Aboriginal knowledge,
supported by scientific research by non-Aboriginal scientists, identify that the rivers of the
Northern Basin were perennial rivers. Some never stopped flowing, none ever dried up.
These rivers are now Intermittent because of the irrigation extractions upstream. They now
stop flowing and dry up.

The rivers historically support species like Murray Cod and river mussels, which need flowing
water and deep pools to survive. Although the rivers may experience periods of low flow in
extended drought conditions, it is not normal, or natural, for them to dry out.®

DEG has repeatedly corrected government characterisation of Northern Basin rivers as
ephemeral. It is a narrative crafted to shift blame from the over-extraction of water for
irrigation. Governments cannot claim to listen to Aboriginal people and at the same time
ignore them by misrepresenting the hydrology of their rivers.

® Section 21 (4) of the Water Act 2007

7 pastor et al. (2022). Rethinking ecosystem service indicators for their application to intermittent rivers.
https://www.sciencedirect.com/science/article/pii/S1470160X22001649

8 Mallen-Cooper and Zampatti. (2020). Restoring the ecological integrity of a dryland river: Why low flows in the Barwon—
Darling River must flow. https://www.parliament.nsw.gov.au/lcdocs/other/16095/Martin%20Mallen-
Cooper%20and%20Brenton%20P%20Zampatti,%20Restoring%20the%20ecological%20integrity%200f%20a%20dryland%20
river.pdf
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DEG is deeply disappointed to see the MDBA adopt the narrative of the irrigation industry
that devalues Aboriginal cultural knowledge and rejects and ignores best available scientific
knowledge.

Recommendation 14 That the term ‘ephemeral’ is not used to apply to Northern Basin rivers.

6.2 The Macquarie Marshes and Dharriwaa (Narran Lakes)

The MDBA asserts in the Discussion Paper that the Macquarie Marshes and Dharriwaa
(Narran Lakes) are recovering.

This listing directly contradicts the Conservation Assessment, published in January 2026 by
Commonwealth DCCEEW, that lists the Macquarie Marshes as an Endangered Ecological
Community under the EPBC Act. The Conservation Assessment is a rigorous scientific
assessment that flatly contradicts MDBA’s assertion.

An endangered listing means that the Macquarie Marshes Ecological Community is at risk of
extinction. This is a National Matter of Environmental Significance.’

The DCCEEW Report lists impacts on the Marshes caused by water extraction, climate
change and land clearing; these activities have caused “wide-ranging loss of biodiversity and
ecological function”.

This is not the first time that the declining condition of the Macquarie Marshes has been
brought to public or government attention. The Macquarie Marshes Adaptive Management
Plan (2010) reported that the ecological condition of the Marshes had been degrading since
the Ramsar listing in 1986.'° The Australian Government submitted a notification of a likely
change in the Marshes’ condition in accordance with Article 3.2 of the Ramsar Convention in
2009™. DEG made a submission to the Natural Resources Commission reviews of the
Macquarie-Cudgegong Regulated River Water Sources in April 2025, noting that there were
no end-of-system flow targets in the Macquarie.™

DEG knows that the Discussion Paper’s assertion also contradicts our knowledge of the
condition of Dharriwaa (Narran Lakes). Our knowledge is supported by the actions seen
necessary by the Commonwealth Environmental Water Holder to use Event-Based
Mechanisms to deliver environmental water to Dharriwaa. National Parks and Wildlife

° DCCEEW. (2026) Guide to the Wetlands and inner floodplains of the Macquarie Marshes threatened ecological community.
https://www.dcceew.gov.au/sites/default/files/documents/guide-wetlands-inner-floodplains-macquarie-marshes-
threatened-ec.pdf

1 NSW Environment and Heritage. (2010). Macquarie Marshes Adaptive Environmental Management Plan.
https://www.environment.nsw.gov.au/sites/default/files/macquarie-marshes-adaptive-environmental-management-plan-
100224.pdf

' NSW Environment and Heritage. (2023). Macquarie Marshes.
https://www.environment.nsw.gov.au/topics/water/wetlands/internationally-significant-wetlands/macquarie-
marshes#:~:text=In%202009%2C%20a%20notification%200f,t0%20an%20ephemeral%20wetland%20system.

2 Dharriwaa Elders Group. (2025). Submission to the Natural Resources Commission reviews of the Water Sharing Plans for
the Upper Namoi and Lower Namoi Regulated River Water Sources and the Macquarie-Cudgegong Regulated River Water
Sources.
https://www.dharriwaaeldersgroup.org.au/images/downloads/DEGSubmissiontoNRCApril2025NamoiMacquarieWSP.pdf
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Services released a draft Plan of Management for Dharriwaa in January 2026 that identified
climate change and upstream water extraction as threats to the ecological character of
Dharriwaa, the same threats that have resulted in the listing of the Macquarie Marshes as
endangered.”

Recommendation 15 That the assertion that the condition of the Macquarie Marshes and
Dharriwaa (Narran Lakes) is improving is removed.

Recommendation 16 That the description of the Macquarie Marshes condition is based on the
Commonwealth DCCEEW-approved conservation advice for the wetlands and inner floodplains for
the Macquarie Marshes for its listing as an Endangered Ecological Community.

6.3 Connectivity in the Northern Basin

Improving connectivity in the Northern Basin requires addressing the cause; increased and
unchecked growth in irrigation.

Any program to improve connectivity in the Northern Basin should include an independent
investigation of floodplain harvesting.

Recommendation 17 That the increased growth in irrigation is quantified and reversed.

7 Climate change

The treatment of the effects of climate change in the Discussion Paper is disgraceful. When
dealing with the effects of climate change on the rivers it is explicit that it will be hotter and
that there will be a drying trend in the Basin. The Paper is explicit that this will lead to
further loss of environmental values of rivers and wetlands.

Climate change will make it more difficult to maintain wetlands, floodplains
and river ecosystems. Some water-dependent ecosystems, particularly temporary
wetlands and floodplain forests, will likely dry out permanently and transition to
dryland vegetation...There will be circumstances where we will not be able to support
the Basin Plan’s environmental outcomes and protect environmental assets...

Loss of wetlands and river health will cause more loss of Aboriginal Cultural Values.

In stark contrast to its certainty that hotter dryer conditions will cause losses of
environmental values and Aboriginal Cultural Values, the Discussion Paper claims that
because of uncertainty about climate change in the future the MDBA will not change
Sustainable Diversion Limits but postpone any action to future reviews. This is unacceptable.

Recommendation 18 The Sustainable Diversion Limits are adjusted for climate change now.

3 NPWS. (2026). Narran Lakes Nature Reserve draft plan of management.
https://www.environment.nsw.gov.au/sites/default/files/2025-09/narran-lake-nature-reserve-draft-plan-of-management-

250346.pdf
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8 Basin Plan regulatory design
In Section 10.1 ‘Basin Plan Regulatory Framework’, the Discussion Paper states:

The establishment of the Inspector-General of Water Compliance in 2021
strengthened accountability, integrity and public trust in the Basin Plan regulatory
framework by introducing powers for independent oversight, investigation and
enforcement of the Basin Plan.

After a decade of these regulatory arrangements, we can consolidate and
build on what is working and identify where change is needed. The Authority is
proposing options that address low-value complexity, reduce ambiguity, increase
transparency, enable adaptive management and strengthen accountability

DEG believes that the Inspector-General of Water Compliance has not been provided with
the powers, support or opportunity to fully undertake his/her role, achieve effective
regulation of water administration in the Basin, and enforce compliance with the law.

Commonwealth intervention in water reform was necessary because the States failed to
manage water sustainably, or in the national interest. Dharriwaa Elders Group unreservedly
rejects any proposal that would result in less scrutiny and regulation of Commonwealth or
state water management agencies.

All solutions require fearless examination of the facts using best available science, Aboriginal
knowledge, and observance of legislative objects and requirements. This is why we need a
strong regulator in the Commonwealth and in NSW and Queensland to hold Commonwealth
and state agencies to account and ensure that they comply with the law.

For a comprehensive statement of DEG’s position on this please find our submission to the
Statutory Review of the Inspector-General of Water Compliance (Attachment 2).

Recommendation 19 That the powers of the Inspector-General enable him/her to fully
undertake the role, achieve effective regulation of water administration in the Basin, and enforce
compliance with the law.

Recommendation 20  All recommendations of the Harris Review of the Inspector General of
Water Compliance, except the recommendation that the Inspector General be able to conduct
environment performance audits, are implemented in full.**

 Harris. (2024). Review of some aspects of Murray-Darling Basin water compliance and the role of the Inspector-General
of Water Compliance. https://storage.googleapis.com/files-au-climate/climate-
au/p/prji296f91431e69f9fd2b627/page/Final Report Independent Review of the Inspector General of Water Complia
nce.pdf
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9 Critical Human Water Needs

Please see DEG’s submissions to the Productivity Commission and other submissions and
research reports listed in Attachment 1.

Recommendation 21 That Critical Human Water Needs are a priority at all times, and this
requirement is not a sub-set of the Extreme Events policy.

10 Water quality

Please see DEG’s submissions to the Productivity Commission and other submissions and
research reports listed in Attachment 1. Please see DEG’s River Ranger team’s water quality
investigation reports here: https://dharriwaaeldersgroup.org.au/waterquality.

Recommendation 22 That sufficient water, additional to Held Environmental Water, is set aside
to maintain water quality at all times.
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Attachment 1: Dharriwaa Elders Group publications
relevant to the Basin Plan Review

Manifestations of Aboriginal water dispossession in Australia’s Murray-Darling Basin

Submission re Unregulated Ngamaay and Peel (Namoi Peel), Wambuul-Macquarie and

Bogan, and Baawan-Baaka (Barwon-Darling) Water Sharing Plans. October 2025,

Statement from Dharriwaa Elders Group regarding the completion of Toolkit Measures’
Fishways in Walgett Shire. 5 August 2025

Submission to the Natural Resources Commission reviews of the Water Sharing Plans for the

Upper Namoi and Lower Namoi Regulated River Water Sources and the Macquarie-

Cudgegong Regulated River Water Sources,

Food and Water for Life: Strengthening community-led initiatives, 2019-2024

Measuring Food and Water Security in an Aboriginal Community in Regional Australia

Inspector-General of Water Compliance Northern Basin Toolkit Inquiry

Productivity Commission Inquiry into the National Water Initiative

Natural Resources Commission review of the Gwydir Regulated River Water Sharing Plan

Australian Government Productivity Commission Murray-Darling Basin Plan:

Implementation Review 2023

Statement: Water management in the Northern Murray-Darling Basin April 2023.

Aboriginal organisations demand action: Walgett drinking water health threat

Floodplain Harvesting licence rules in the water sharing plan for the regulated river water

sources in the Namoi Valley

Statement: Water Management, 6 May 2022

Submission to NSW Parliament Legislative Council Select Committee on Floodplain
Harvesting

Recommendations for the Review of the National Water Initiative

NSW Border Rivers: Floodplain harvesting in water sharing plans

Rationale for, and impacts of, new dams and other water infrastructure in NSW

A brief submission in response to the DraftBarwon-Darling Watercourse and Namoi Water
Resource Plans (“WRPs”)

Notes for Statutory Review on the Inspector-General of Water Compliance 1 April 2026
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https://www.dharriwaaeldersgroup.org.au/images/downloads/DEGSubmissionIGWC%20inquiry%20Northern%20Basin%20Toolkit29Nov24.pdf
https://www.dharriwaaeldersgroup.org.au/images/downloads/Final%20DEG%20submission%20to%20PC%20review%20of%20NWI%2016Feb%202024.pdf
https://www.dharriwaaeldersgroup.org.au/images/downloads/DEGtoNRCreGwydirRegulatedRiverWSP24Sept2023.pdf
https://www.dharriwaaeldersgroup.org.au/images/downloads/DEGSubProductivityCommissionMDBPlanImplementationReview11August23.pdf
https://www.dharriwaaeldersgroup.org.au/images/downloads/DEGSubProductivityCommissionMDBPlanImplementationReview11August23.pdf
https://www.dharriwaaeldersgroup.org.au/images/FinalDEGNSWWaterManagementStatementApril2023.pdf
https://www.dharriwaaeldersgroup.org.au/images/downloads/130423_MEDIA_RELEASE_Walgett_Water.pdf
https://www.dharriwaaeldersgroup.org.au/images/downloads/DEGSubFPHLicencingRulesforRegulatedRiverSourcesNamoiValley29Jan2023.pdf
https://www.dharriwaaeldersgroup.org.au/images/downloads/DEGSubFPHLicencingRulesforRegulatedRiverSourcesNamoiValley29Jan2023.pdf
https://www.dharriwaaeldersgroup.org.au/images/downloads/DEGwatermanagementpolicy.pdf
https://www.dharriwaaeldersgroup.org.au/images/downloads/SubmissiontoFloodplainharvestingInquiry13August2021.pdf
https://www.dharriwaaeldersgroup.org.au/images/downloads/SubmissiontoFloodplainharvestingInquiry13August2021.pdf
https://www.dharriwaaeldersgroup.org.au/images/downloads/Productivity%20Commission%20Submission%20-%20SEPTEMBER%202020.pdf
https://www.dharriwaaeldersgroup.org.au/images/downloads/DEGBorderRiversFloodplainHarvestingRulesSub30Nov2020.pdf
https://www.dharriwaaeldersgroup.org.au/images/downloads/DEGNSWLegislativeCouncilNewDamsEnquiry22Sept2020.pdf
https://www.dharriwaaeldersgroup.org.au/images/downloads/DharriwaaEldersGroupsubmissionNamoiWRP_BDWrP25Oct2019.pdf
https://www.dharriwaaeldersgroup.org.au/images/downloads/DharriwaaEldersGroupsubmissionNamoiWRP_BDWrP25Oct2019.pdf
https://dharriwaaeldersgroup.org.au/images/downloads/DharriwaaEldersgroupNotesforReview1April2026.pdf

Notes to contribute towards the preparation of the Interim Update of the Productivity
Commission’s 2026 Review of the National Water Initiative. 24 April 2026.
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Attachment 2: Submission to the statutory review of
the Inspector-General of Water Compliance

Notes for Statutory Review on the Inspector-General of Water Compliance 1 April 2026
Introduction

Dharriwaa Elders Group (DEG) is a longstanding Walgett Aboriginal community-controlled
organization (ACCO), an incorporated charity which began operating as an association in
2000 after starting as a program of the Walgett Aboriginal Medical Service in the late 1990s.
Its Full Members are Aboriginal people living in Walgett over the age of 60, and has been
driven from its earliest days to act upon the deteriorating wellbeing of the waterways in its
area of interest in a critical floodplain in the Northern Murray Darling Basin. We thank the
reviewers for providing the opportunity to be heard in this important Review. Although we
have not been able to provide a full submission, we offer the following non-exhaustive
notes to supplement our meeting with the Review today.

Walgett is a river town of about 2,100 people, the majority Aboriginal. Walgett is where
the Baawan (Barwon) and Ngamaay (Namoi) Rivers and many creeks, warrambuls and lakes
meet in a large floodplain wetland, upstream of Bourke. It is beside the end of

the Wambuul (Macquarie River). Walgett is now home to

Gamilaraay, Yuwaalaraay, Ngiyambaa and Wayilwan Aboriginal Nations, as well other
Aboriginal and non Aboriginal people.

Rivers have always been, and remain, central, to Walgett culture and life. For
Aboriginal people, the health of the rivers and people are totally connected.

Dharriwaa Elders Group is well informed on water management in the Murray-Darling Basin.
Our level of understanding is demonstrated in the many submissions we have made to
various consultative processes. These are available on our website’.

Dharriwaa Elders Group members live with the drastic and measurable decline in river flows
and river health. This is due to over extraction upstream and a failure to halt irrigation
growth.

Basin governments agreed to limit irrigation extractions to the level that existed in 1995. In
2007, the Commonwealth intervened to manage the Basin in the national interest.

This intervention was necessary because over decades State governments had
demonstrated they were not capable of managing water sustainably.

The Commonwealth invested, and has mostly spent, nearly thirteen billion dollars since then
to reduce irrigation to a sustainable level. It has failed. In fact, irrigation in the Northern
Basin has grown since 1995 and, unless changes are made, will continue to grow in Northern
NSW.
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This growth demonstrates the inability of governments to effectively implement their own
laws where those laws are contrary to the interests of irrigation. Decades of experience
have taught us that neither the New South Wales or Commonwealth government has the
will to limit extraction. The only conclusion we can draw is that they are unable to act
independently of the cotton industry. For this reason, there must be a strong, truly
independent, fully funded regulator in the Murray-Darling Basin which is culturally and
institutionally designed to be transparent and with a focus on enforcement.

The Role of the Inspector General of Water Compliance

From our experience and many decades of work for healthy rivers in Walgett, DEG strongly
supports having an independent regulator and we fear that government will reduce its
powers.

The water quality and condition of rivers and other surface and groundwaters at Walgett
is worse since the Water Act came into force, and we believe this is to do with performance
of NSW water agencies and the inability of the Commonwealth water agencies to ensure
that their performance improves. We see that the Inspector General of Water Compliance
(IGWC) seems to have no capacity or will to ensure compliance of the NSW and
Commonwealth governments to their obligations under the Water Act and Murray Darling
Basin Plan. We don’t know why, but the Harris Review’ made good recommendations for
how the IGWC powers and independence could be made stronger.

If as we fear, the Commonwealth Government is moving away from having its direct role,
and devolving some functions to the States after its current Reviews of the Water Act and
Murray Darling Basin Plan, DEG thinks it will be even more important that there is a more
powerful independent regulator with increased powers.

Ability to impose sanctions on government agencies

The Harris Review observed that the Inspector-General should have the ability to impose
sanctions on Government Agencies. This would require an amendment to the Water Act.
We believe this is important for DEG’s interests to be served.

The IGWC needs to be able to audit and sanction government agencies in regards to
fulfilment of the Water Act. He has broad responsibilities to oversee government agencies’
implementation of Water Act Objects — and not get stuck on sidetracks. He needs to go back
to look at the Water Act Objects and assess how to make the water agencies accountable

for their responsibilities. As the Harris Report recommendations and observations reported,
there are legislative changes that could assist this process, that the IGWC could ensure occur.

The IGWC needs to be a full-time role as there is important work to be done.
DEG has no confidence in the current individual who holds the role.

Independent Office
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We want to know, and ask the Review to understand:
e How does the Inspector General choose his investigations into compliance?

e Where is he getting his advice from and is this why he is not investigating the NSW
Water Group? So many independent reviews have found that the NSW Government
is captured by the irrigation industry. What more proof is needed? We have our
own experience of this — when NSW Minister for Water appears in letters to DEG to
be poorly advised, when DEG has made enquiries to NRAR and been diverted to the
NSW Water Group instead. We have not been experiencing “good faith” in our
dealings with NSW water decision-makers.

e Troy Grant, his deputy commissioner and staff in his office are from the NSW water
agency. Given his past affiliations and where his deputy and staff come from, this
doesn’t inspire our confidence in a genuinely independent role or office.

There needs to be transparency around who Troy Grant is talking to. Publicly available
diaries re who he is talking to and what he is talking about with them, clarity about what he
is choosing for projects and why, would assist. Other important roles do this — we need a
process for this role because of all the perceived conflicts in the office and the $millions
that have flowed to powerful industries affected by the IGWC’s actions or inaction.

The Harris Review observed that the structure of the Inspector-General was a conflict of
interest because:

e the Inspector-General is housed within, financed, and staffed by, DCCEEW;

e inthe course of carrying out its role, the Inspector-General may need
to scrutinize DCCEEW.

In its submission to the Harris Review?, the Inspector-General claimed not to have control
over employment arrangements, and that senior executive level staff are made available by
DCCEEW, and not by his independently determined needs.

The Harris Review observed that investigation should be undertaken to restructure the
Inspector-General as a non-corporate Commonwealth entity with staff employed by

the Inspector-General and that this be reflected in an amended Water Act. The Australian
government responded that this will be considered as part of the Water Act Review. DEG
strongly requests that the IGWC’s independence is addressed.

Recommendations of the Harris Review

Recommendations and observations of the Harris Review relating to funding have been
addressed by the Australian government so DEG requests your Review to assess whether
those responses have been adequate.
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DEG endorses all of the remaining recommendations and observations, except the
recommendation that the Inspector-General be enabled to conduct environmental
performance audits.

Ability to conduct environmental performance audits

The Harris Review recommended the Inspector-General undertake environmental
performance audits. This is unnecessary and is a duplication of other programs.

To do environmental performance audits there needs to be an assessment of what needs to
be done and who is accountable for what. Then powers need to be given to achieve these
responsibilities.

The IGWC does not have this knowledge. The Commonwealth Environmental Water Holder
(CEWH) could be expanded to offer this, or possibly the Murray Darling Basin Authority
(MDBA).

Inability to interrogate the numbers for annual Sustainable Diversion Limit compliance

The Sustainable Diversion Limit (SDL) is the foundation of the Basin Plan. It is the mechanism
that is supposed to limit irrigation extractions to an Environmentally Sustainable Level of
Take. The annual Sustainable Diversion Limit compliance is the process to monitor if actual
extractions are within the Sustainable Diversion Limit each year.

The States report these numbers to the MDBA each year.

The MDBA does not guarantee the accuracy of the data and has no compliance function
over these numbers. The Inspector-General is responsible for assessing compliance with the
annual Sustainable Diversion Limit. However, he does not have the power to compel
production of, or technical capacity to interrogate, the numbers provided by the States.
These limits to the Inspector-General's capacity and power mean there is no effective
assessment of annual Sustainable Diversion Limit compliance.

The Harris Review observed that a compliance function was necessary and recommended
that the Water Act be amended to give the Inspector-General powers to interrogate
the numbers behind the annual Sustainable Diversion Limit compliance assessment.

In its response, the Australian government committed to considering this issue holistically as
part of the Statutory Review of the Inspector-General, the Water Act Review and the Basin
Plan Review. Given this commitment, it is notable that this issue was not included in
materials published by DCCEEW or the MDBA for those reviews. For DEG’s interests to be
served the IGWC needs to assess annual SDL compliance.

Environmental and cultural outcomes falling through cracks in accountability

Some recent on-the ground issues that have come to DEG’s attention that would benefit
from IGWC investigation to prevent environmental and Aboriginal cultural outcomes from
falling through the current cracks of accountability are:
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e At the moment the CEWH has not enough powers to water wetlands in DEG’s
area of interest and is being blocked by NSW Government (using metering rules,
rules regarding transfer of water from unregulated rivers to regulated rivers, and
landholder concerns as reasons). We need the IGWC to sort this out and assess
the Commonwealth and States responses to this matter.

e River operators like Water NSW are not bound by the Acts in terms of achieving
environmental outcomes. They look after customers, dam safety etc. They have
the sole responsibility to ensure water quality outcomes, but undertake this
responsibility minimally — looking at dissolved oxygen, Blue Green Algae, salinity
but do no investigations of the presence of heavy metals, pesticides and
herbicides. NSW EPA only look for prosecutable evidence when they can identify
the polluter. How can Water NSW which is the river operator in NSW be better
equipped to operate rivers for benefit of environmental and Aboriginal water
outcomes? We would like the IGWC to examine this gap in compliance and
accountability.

e Commercial fishers are able to take tonnes of yabbies’ from our rivers with
impunity — affecting valuable food sources for native fish and communities. We
would like the IGWC to examine this gap in compliance and accountability.

e We know that land management practices are greatly affecting turbidity and
water quality of Namoi and Barwon Rivers at Walgett e.g. high nutrient loads
entering the rivers leading to mass fish deaths and damage to aquatic
ecosystems, pesticides and herbicides entering the rivers. No agency is taking
responsibility for preventing flows of nutrients and harmful substances into
rivers and groundwaters. How can IGWC ensure that Object (f) of the Water Act
is observed so that broader management of natural resources in relation to
water quality are taken into account by the NSW Government? At the moment
no agency is being held accountable for the impact of land management on
water quality of the rivers.

Cost shifting from irrigators to the taxpayers, wealth transfer from the public to industry

DEG has witnessed a huge transfer of wealth from public and environment and Aboriginal
communities to irrigators. This management of Basin water resources has occurred against
the national interest and therefore contrary to Object (a) of the Water Act. The IGWC must
investigate how this has occurred and do what is required to ensure it doesn’t continue.

One local example of this transfer of wealth that we observe at Walgett is the Gunidgera
Weir on the Namoi River upstream of Walgett. Its purpose is to push water to the Gunidgera
and Pian Creeks to provide flows to irrigators that would otherwise ensure the health of the
lower Namoi River to Walgett. Water NSW is required to build a fishway at Gunidgera Weir
but no-one is making them do it. Water NSW appears to be unable to maintain the
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infrastructure that was built using taxpayers’ capital funds to benefit the irrigation industry.
IPART is not allowing Water NSW to recover costs from its customers and governments are
letting the burden for capital projects rest on taxpayers. This failure in compliance and
legislation is affecting environmental and Aboriginal cultural outcomes in the lower Namoi
River and is contrary to the rural capital expenditure cost-recovery pricing principle of
National Water Initiative® (NWI). The NWI was agreed by the Commonwealth and all state
and territory governments in 2004 as a national plan for water reform. We need the IGWC
to ensure compliance with it.

Another example of unjustified cost-shifting to the public is the Toolkit Measures program.
In NSW DEG demonstrated to NSW Infrastructure and to the NSW Water Minister that it
would be far more cost effective to remove weirs that impede flows and negatively impact
river health, than spend Smillions on new fishways. Our local example is the Calmundi Weir
fishway project upstream of Walgett on the Barwon River. We demonstrated that the
business case for the fishway did not examine the option of removing this weir and
providing the handfull of landholders there with off-river storages for their stock and
domestic licenses. We argued that the Commonwealth’s funds would be saved by this
option, yet NSW Government insists on keeping the weir and installing a new fishway for
Smillions intended by the Commonwealth to produce environmental outcomes when we
know greater environmental outcomes would have been produced by removing the weir.
This governance failure should be investigated by the IGWC. The Calmundi Weir fishway
has yet to be built.

Another local example of compliance and legislative failure is floodplain harvesting licensing
that has granted floodplain harvesting licenses to irrigators who were unlawfully channeling
water into their private businesses that would otherwise have benefitted the health of the
floodplain ecosystems, the rivers and groundwaters and the Walgett community. The New
South Wales Water Group, the New South Wales Natural Resource Access Regulator (NRAR),
and the Murray-Darling Basin Authority collaborated on making these licences legitimate.
Retrospective approvals, and approvals of new floodplain works by NRAR is guaranteeing
future growth in floodplain harvesting. The NRAR has acknowledged it is unable to regulate
flood plain harvesting. As the Inspector General of Water Compliance has made clear, the
current mechanism for reporting SDL compliance mean future growth will not be detected.

This huge transfer of public wealth to private interests is on the verge of issuing FPH licenses
to Namoi River valley irrigators. Works approvals for all the existing private storages and
channels built for this activity will also have to be approved by NSW immanently. DEG
requests an urgent investigation into this transfer of public wealth that we believe is
contravening the national interest and other Objects of the Water Act. The IGWC must
investigate floodplain harvesting legislation, including the risks that have now been taken
on by governments and the taxpayers if these licenses are revoked in the future in order
to meet SDL and other Water Act compliance.
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Audit of impacts on Aboriginal communities from water management required

The big shift of power and wealth that has occurred has disproportionately impacted
Aboriginal communities in NW NSW and probably Qld. This is against the national interest
and against the Objects of the Water Act.

Economic returns and impacts on Aboriginal communities have not been examined by any
water regulator or agency as required by Object d (iii) of the Water Act. How Can IGWC
ensure this gap in understanding of economic returns for Aboriginal communities is
addressed?

Water security for the Walgett community has been severely impacted, contrary to Object
(e) of the Water Act. Walgett and similar towns’ rivers are now wrecked with consequent
effects on food and water security. In 2022 with colleagues from our long-term Yuwaya
Ngarrali partnership with UNSW and the George Institute and Walgett Aboriginal Medical
Service, DEG undertook a community survey into the extent of food and water insecurity —
the first such study undertaken in Australia at the time®. DEG’s River Ranger team water
quality monitoring regularly finds unsafe river water quality®, we have suffered the loss of
our river foods, and threats to Great Artesian Basin (GAB) water from mining are feared.
Walgett now relies upon high sodium GAB for drinking water. This has forced our
organisation, with help from our Yuwaya Ngarrali UNSW engineering collaborators to design
and install a bespoke chilled low-sodium drinking water kiosk in our main street Walgett
premises. Since installation on the 15th December 2023, as at 10 March 2026 it has
provided 46,524 litres of safe drinking water for the Walgett community. No compensation
has been made to DEG or Council for the loss of river water and consequent need for new
capital expenditure for RO systems to make drinking water safe (i.e. with lower sodium
levels). The National Drinking Water guidelines contain no health guideline for sodium,
allowing NSW Health to get away with saying high levels of sodium are acceptable for
drinking water. How can IGWC ensure accountability under the Water Act and policy
instruments for water security for our community as required under Object (e) of the
Water Act? We look to your Review and the IGWC to identify the powers and legislative
requirements needed.

MDBA showed it was incapable of fulfilling its duty to ensure that the use and management
of basin water resources takes into account matters relevant to Aboriginal communities as
required by Object (fa) in the Water Act. Its program to map cultural use and occupancy of
waterways that DEG took part in, was discontinued and results ignored.

MDBA set up a token Aboriginal consultation structure that was overlaid over existing local
place-based Aboriginal governance — with no direct relationship or resourcing to interact
and be led by the place-based ACCO sector. DEG had to resource its own voice and efforts to
speak to government about water management. NBAN was allowed by the MDBA to
become dysfunctional.
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We hear that the government is considering taking away MDBA’s Water Resource Planning
accreditation functions which will remove the only current mechanism for Aboriginal
communities’ power in water management. How can this happen with the role of the IGWC
in place? Why can’t the IGWC make the MDBA fulfil its functions? What powers or law
changes are needed for the IGWC to ensure compliance?

We learnt yesterday that NSW DCCEEW is dissolving its support for the NSW Regional
Aboriginal Water Advisory Committees. These committees are championed by the NSW
Water Minister, but we know they are individuals who are barely supported with the
resources they need to be held accountable by communities, or to receive the independent
advice they need to be strong representative voices to advise the NSW Government in
complex water issues.

Aboriginal place-based groups like DEG in each Murray Darling Basin community need to
be supported long-term to build informed local Aboriginal input into water management.
Then they need a legislative role as a network in accrediting the Water Resource Plans and
to influence the Project Plans of the IGWC.

The governance structure being built by ACCOs like DEG currently to negotiate with
governments the implementation of the Closing the Gap targets is through our peak body
that is a member of the Coalition of Aboriginal Peak Organisations.

“The Closing the Gap Inland Waters Target (Target 15c) aims to increase Aboriginal and
Torres Strait Islander ownership, access to, and management of inland water, focusing on a
3% water ownership framework and strengthening cultural, spiritual, and economic
relationships with water, with a goal to be finalized by the Joint Council. This target requires
jurisdictions to set their own targets by 2035

We need the IGWC to understand how current mechanisms for Aboriginal community
governance are operating, and ensure that governments know how to receive credible,
ground-truthed advice from knowledgeable Aboriginal organisations that are resourced and
empowered by legislation to have a seat at water decision-making. The IGWC must hold
government agencies accountable for achieving current and future obligations to
Aboriginal communities under Object (fa) of the Water Act and other policy instruments,
and do the work to ensure these accountabilities are clear in legislation and policy and
well understood.
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